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🇿🇦 1. What Is Public Interest Law? 

Public interest law involves legal action taken to protect the rights, interests, and 
welfare of the public or a community, rather than just private individuals. 

It is concerned with: 

• Promoting constitutional rights, 

• Ensuring government accountability, 

• Safeguarding environmental protection, 

• Advancing social justice, 

• Protecting consumer, labor, and human rights. 

 

    2. Examples of Public Interest Legal Matters 

Area Examples 

Constitutional 
Challenges 

Test laws or government policies for constitutionality 

Human Rights 
Cases against discrimination, unlawful detention, or police 
misconduct 

Environmental Law 
Litigation to stop pollution, enforce conservation, or protect 
communities 

Consumer Protection Class actions for unfair business practices or unsafe products 

Labour Rights 
Enforcement of fair labour standards, collective bargaining, 
and workplace rights 

Access to Information 
Promoting transparency and enforcing the Promotion of 
Access to Information Act 



Area Examples 

Social Welfare Cases to improve access to education, healthcare, or housing 

 

     3. Legal Foundations 

Public interest law relies on a combination of constitutional provisions, statutory law, 
and common law principles: 

Source Key Provisions 

Constitution of South 
Africa, 1996 

Sections 9 (Equality), 10 (Dignity), 24 (Environment), 32 
(Access to Information), 34 (Access to Courts), 38 (Locus 
Standi for public interest litigants) 

Promotion of 
Administrative Justice Act 
(PAJA) 3 of 2000 

Right to challenge unlawful administrative action 

Promotion of Access to 
Information Act (PAIA) 2 of 
2000 

Right to obtain records held by public/private bodies 

National Environmental 
Management Act 107 of 
1998 

Protects environmental rights and sustainable 
development 

Consumer Protection Act 
68 of 2008 

Safeguards consumer rights and public interest 

Various sectoral laws 
Labor law, housing law, healthcare law, social services, 
education 

 

   4. Who Can Initiate Public Interest Litigation? 

• Individuals acting in the public interest, e.g., community activists 

• Non-governmental organizations (NGOs) 

• Civil society groups 

• Attorneys and law firms representing public interest 



• Courts recognize standing (locus standi) broadly to allow public interest claims 
even if the litigant is not personally affected (Section 38, Constitution). 

 

   5. The Public Interest Litigation Process 

Step 1: Consultation and Assessment 

• Attorney or NGO identifies a public interest issue. 

• Research into legal basis, affected parties, and potential remedies. 

• Assessment of likelihood of success and resources required. 

 

Step 2: Pre-Litigation Actions 

• Demand letters or notices to government or corporate bodies. 

• Negotiation or engagement with the responsible entity to resolve the issue. 

• Media and advocacy campaigns may accompany legal action. 

 

Step 3: Filing Court Papers 

• Application / Notice of Motion filed in the appropriate court (High Court, 
Constitutional Court, or Magistrate Court for specialized matters). 

• Founding affidavit / particulars of claim sets out facts, law, and requested 
remedies. 

• Supporting affidavits from affected individuals or expert witnesses may be 
included. 

 

Step 4: Court Proceedings 

• Court hears the application. 

• Respondent may file answering affidavit / plea. 

• Attorneys present arguments and evidence. 

• Court may issue interim relief (e.g., stop harmful action) pending final 
judgment. 

 



Step 5: Judgment and Orders 

• Court may grant remedies such as: 

o Declaration of unlawfulness, 

o Mandatory orders directing government or entity to act, 

o Injunctions, prohibiting harmful action, 

o Structural interdicts (requiring long-term compliance), 

o Compensation or restitution where applicable. 

 

Step 6: Enforcement 

• Courts may monitor compliance via periodic reports. 

• Attorneys may seek enforcement or contempt proceedings if orders are 
ignored. 

 

          6. Documentation and Evidence 

• Founding affidavit / notice of motion 

• Supporting affidavits from affected parties 

• Expert reports (environmental, health, economic) 

• Government records, policy documents, permits, correspondence 

• Media reports or prior complaints 

• Evidence of community harm or social impact 

 

         7. Key Rights Protected by Public Interest Law 

Right Source 

Right to equality Section 9, Constitution 

Right to dignity Section 10, Constitution 

Right to life Section 11, Constitution 

Right to access to courts Section 34, Constitution 



Right Source 

Right to administrative justice PAJA 

Right to access to information PAIA 

Environmental rights Section 24, Constitution; NEMA 

 

                               8. Role of Attorneys in Public Interest Law 

Public interest cases are often complex, resource-intensive, and strategic. Attorneys: 

• Identify legal standing and remedies, 

• Draft affidavits and court papers, 

• Advise on pre-litigation advocacy and negotiation, 

• Engage with experts and affected communities, 

• Represent clients in High Court, Constitutional Court, or specialized 
tribunals, 

• Monitor and enforce court orders. 

Rob Green & Associates specializes in representing: 

• Communities in environmental disputes 

• Civil society organizations 

• Individuals challenging unlawful government action 

• Victims of systemic rights violations 

 

       9. Typical Timeline 

Stage Duration (Approx.) 

Consultation & assessment 2–6 weeks 

Pre-litigation negotiations 1–3 months 

Filing and serving court papers 2–4 weeks 

Court hearing 1 day – several weeks 



Stage Duration (Approx.) 

Judgment Immediate or within 2–4 weeks 

Enforcement / monitoring Months to years, depending on complexity 

 

   10. Your Rights Summarized 

You have the right to: 

• Take legal action even if you are not personally affected, 

• Access court remedies to protect communities or the public, 

• Engage experts and witnesses to support your claim, 

• Challenge government policies, corporate misconduct, or environmental 
harm, 

• Be represented by a qualified attorney experienced in public interest law. 

 

 

   Contact 

RW KRUGER AND ASSOCIATES INC  
By Attorney Ruan Werner Krüger 

    Offices in Somerset West  

        ruan@rwkrugerandassociatesinc.com 

  RW Kruger and Associates Inc | Attorneys 

      +27 (0) 82 870 0058 

 

https://rwkrugerandassociatesinc.co.za/

